
595

Federal Housing Finance Board § 904.10

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local or for-
eign agency or authority or any pri-
vate institution or a Federal Home
Loan Bank which furnished informa-
tion on a confidential basis, and, in the
case of a record compiled by criminal
law enforcement authority in the
course of a criminal investigation or by
an agency conducting a lawful national
security investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
an individual.

(8) Contained in or related to exam-
ination, operating or condition reports
prepared by, on behalf of, or for the use
of the Finance Board, a Financial Reg-
ulatory Agency or a Federal Home
Loan Bank.

(b) Segregation. Any reasonably seg-
regable portion of a record shall be pro-
vided to any person requesting such
record after deletion of the portions
which are exempt from disclosure
under this section.

(c) Prohibition against disclosure. (1)
Except as authorized by this part or
otherwise by the Finance Board, no Fi-
nance Board officer, employee, or
agent shall disclose or permit disclo-
sure of any unpublished Finance Board
record to anyone (other than another
officer, employee, or agent properly en-
titled to such information for the per-
formance of official duties), whether by
giving out or furnishing such record or
a copy thereof or by allowing any per-
son to inspect, examine or copy such
record or copy thereof, or otherwise.
Notwithstanding the foregoing, unpub-
lished economic, statistical or similar
information or unpublished records re-
garding Finance Board interpretations
of statutory or regulatory provisions
may be disclosed, orally or in writing,
by a Finance Board officer, employee
or agent, subject, however, to the re-
strictions stated in this section.

(2) Notwithstanding any other provi-
sion in this part, no disclosure of a
record will be made to a requester
when the Executive Secretary deter-
mines that such requester has failed to
make a timely payment of a fee
charged for a previous request for
records under § 904.6(g) until such time
as such requester pays the full fee plus
accrued interest to the Finance Board.

§ 904.8 Disclosure of Federal Home
Loan Bank examination reports to
Financial Regulatory Agencies.

The Director of the District Banks
Directorate may disclose a report of
examination of a Federal Home Loan
Bank, or related record, to a Financial
Regulatory Agency. Before disclosing
such report, the Director shall make an
affirmative determination that the re-
questing agency official is authorized
to request the record on behalf of the
agency and that the records are re-
quested for a legitimate regulatory
purpose and that the requesting agency
has agreed not to disclose the contents
of the record pursuant to the FOIA or
the agency’s regulations.

§ 904.9 Records of Financial Regu-
latory Agencies held by Federal
Housing Finance Board.

(a) Policy. The Finance Board will not
disclose information contained in
records that have been given to it by
one of the financial regulatory agen-
cies.

(b) Procedure. Upon a receipt of a re-
quest for a record that was created by
by another financial regulatory, the
Finance Board will promptly forward
the request to the appropriate financial
regulatory agency and also will notify
the requester of this action. No further
action by Finance Board will be taken
on the request.

§ 904.10 Service of process.

(a) Service on agency. Any legal proc-
ess served on the Finance Board de-
manding access to its records under the
FOIA shall be addressed to the Execu-
tive Secretary and may be served by
mailing the process, by certified mail,
postage prepaid, to the address shown
in § 904.5(b)(1).
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(b) Action by person served. (1) This
section applies to any person in posses-
sion of a Finance Board record that
may not be disclosed under this part,
regardless of whether such person is a
Finance Board officer or employee.

(2) Any person who is served with a
subpoena, order or other process re-
quiring attendance as a witness or doc-
ument production of a record in any
proceeding shall:

(i) Promptly advise the General
Counsel of the Finance Board of such
service and of all relevant facts, in-
cluding the record requested; and

(ii) Advise both the authority issuing
the subpoena, and the attorney for the
party seeking the record, of the sub-
stance of these regulations.

(c) Appearance by person served. Ex-
cept where disclosure of the record has
been authorized by the Finance Board
or law, any person, described in para-
graph (b)(1) of this section, who is re-
quired to respond to a subpoena, shall
attend the proceeding and respectfully
decline to produce such record or give
testimony with respect thereto, on the
basis of this part. If the authority nev-
ertheless orders the disclosure of the
record or testimony, such person shall
continue to respectfully decline to
produce such record or testimony and
shall promptly report the incident to
the Finance Board.

PART 906—INFORMATION RE-
GARDING MEETINGS OF THE
BOARD OF DIRECTORS OF THE
FEDERAL HOUSING FINANCE
BOARD

Sec.
906.1 Purpose and scope.
906.2 Definitions.
906.3 Open meetings.
906.4 Closed meetings.
906.5 Procedures for closing meetings.
906.6 Notice of meetings.

AUTHORITY: 5 U.S.C. 552b.

SOURCE: 58 FR 19202, Apr. 13, 1993, unless
otherwise noted.

§ 906.1 Purpose and scope.
(a) This part is issued by the Federal

Housing Finance Board pursuant to the
Government in the Sunshine Act (5
U.S.C. 552b), that requires Federal
agencies, headed by collegial bodies, to

promulgate regulations to implement
its provisions. The purpose of these
regulations is to provide the public
with access to information regarding
the decisionmaking processes of the
Board of Directors of the Finance
Board, while protecting the privacy
rights of individuals and the ability of
the Board of Directors to carry out its
responsibilities.

(b) The Board of Directors shall not
jointly conduct or dispose of official
Finance Board business other than in
accordance with this part.

§ 906.2 Definitions.
For the purpose of this part:
Board of Director or Director means a

member of the Board of Directors.
Board of Directors means the five

member governing Board of Directors
of the Federal Housing Finance Board.

Chairperson means the Chairperson of
the Board of Directors and includes the
Acting Chairperson.

Executive Secretary means the Execu-
tive Secretary to the Board of Direc-
tors, and includes the Acting Secretary
in the event the Executive Secretary
position is vacant.

FHLBank means a Federal Home
Loan Bank.

Finance Board means the Federal
Housing Finance Board.

Meeting means any deliberations of
three or more Directors of the Board of
Directors, that determines or results in
the joint conduct or disposition of offi-
cial Finance Board business, but does
not include:

(1) Discussions to determine whether
meetings will be open or closed or
whether information pertaining to
closed meetings will be disclosed;

(2) Discussions to determine whether
to schedule a meeting with less than
seven days notice, or to change the
time, place or subject matter of a
scheduled meeting; and

(3) Disposition of Finance Board busi-
ness by circulation of written mate-
rials on proposed actions to individual
Directors for proposed actions, and no-
tational voting by the individual Direc-
tors on such proposed actions.

Public observation means the right of
the general public to attend open meet-
ings of the Board of Directors, but does
not include the right to participate
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